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Witness the deeply held beliefs on both sides of this issue as the Justices grapple with school
prayer.

ENGEL v. VITALE
SUPREME COURT OF THE UNITED STATES

370 U.S. 421
June 25, 1962

[8 - 1]

OPINION:  Justice Black...[The Board of Education in] New Hyde Park, New York, acting in its
official capacity under state law, directed the School District's principal to cause the following prayer
to be said aloud by each class in the presence of a teacher at the beginning of each school day:

"Almighty God, we acknowledge our dependence upon Thee, and we beg Thy
blessings upon us, our parents, our teachers and our Country."

This daily procedure was adopted on the recommendation of the State Board of Regents, a
governmental agency created by the State Constitution to which the New York Legislature has
granted broad supervisory, executive, and legislative powers over the State's public school system.
These state officials composed the prayer which they recommended and published as a part of their
"Statement on Moral and Spiritual Training in the Schools," saying: "We believe that this Statement
will be subscribed to by all men and women of good will, and we call upon all of them to aid in
giving life to our program."
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...The parents of ten pupils brought this action in a New York State Court insisting that use
of this official prayer in the public schools was contrary to the beliefs, religions, or religious
practices of both themselves and their children. Among other things, these parents challenged the
constitutionality of both the state law authorizing the School District to direct the use of prayer in
public schools and the School District's regulation ordering the recitation of this particular prayer
on the ground that these actions of official governmental agencies violate that part of the 1st

Amendment of the Federal Constitution which commands that "Congress shall make no law respect-
ing an establishment of religion" -- a command which was "made applicable to the State of New
York by the 14  Amendment of the said Constitution." The New York Court of Appeals...sustainedth

an order of the lower state courts which had upheld the power of New York to use the Regents'
prayer as a part of the daily procedures of its public schools so long as the schools did not compel
any pupil to join in the prayer over his or his parents' objection...

We think that by using its public school system to encourage recitation of the Regents' prayer,
the State of New York has adopted a practice wholly inconsistent with the Establishment
Clause...The petitioners contend...[these laws]...must be struck down...because [the] prayer was
composed by governmental officials as a part of a governmental program to further religious
beliefs. For this reason, petitioners argue, the State's use of the Regents' prayer in its public school
system breaches the constitutional wall of separation between Church and State.  We agree with that
contention since we think that the constitutional prohibition against laws respecting an establishment
of religion must at least mean that in this country it is no part of the business of government to
compose official prayers for any group of the American people to recite as a part of a religious
program carried on by government.

It is a matter of history that this very practice of establishing governmentally composed
prayers for religious services was one of the reasons which caused many of our early colonists
to leave England and seek religious freedom in America.  The Book of Common Prayer, which
was created under governmental direction and which was approved by Acts of Parliament in 1548
and 1549, set out in minute detail the accepted form and content of prayer and other religious
ceremonies to be used in the established, tax-supported Church of England.  The controversies over
the Book and what should be its content repeatedly threatened to disrupt the peace of that country
as the accepted forms of prayer in the established church changed with the views of the particular
ruler that happened to be in control at the time.  Powerful groups representing some of the varying
religious views of the people struggled among themselves to impress their particular views upon the
Government and obtain amendments of the Book more suitable to their respective notions of how
religious services should be conducted in order that the official religious establishment would
advance their particular religious beliefs. Other groups, lacking the necessary political power to
influence the Government on the matter, decided to leave England and its established church and
seek freedom in America from England's governmentally ordained and supported religion.

It is an unfortunate fact of history that when some of the very groups which had most strenuously
opposed the established Church of England found themselves sufficiently in control of colonial
governments in this country to write their own prayers into law, they passed laws making their own
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religion the official religion of their respective colonies. Indeed, as late as the time of the
Revolutionary War, there were established churches in at least eight of the thirteen former
colonies and established religions in at least four of the other five.  But the successful Revolution
against English political domination was shortly followed by intense opposition to the practice of
establishing religion by law.  This opposition crystallized rapidly into an effective political force in
Virginia where the minority religious groups such as Presbyterians, Lutherans, Quakers and Baptists
had gained such strength that the adherents to the established Episcopal Church were actually a
minority themselves.  In 1785-1786, those opposed to the established Church, led by James Madison
and Thomas Jefferson, who, though themselves not members of any of these dissenting religious
groups, opposed all religious establishments by law on grounds of principle, obtained the enactment
of the famous "Virginia Bill for Religious Liberty" by which all religious groups were placed on an
equal footing so far as the State was concerned.  Similar though less far-reaching legislation was
being considered and passed in other States.

By the time of the adoption of the Constitution, our history shows that there was a widespread
awareness among many Americans of the dangers of a union of Church and State.  These people
knew, some of them from bitter personal experience, that one of the greatest dangers to the
freedom of the individual to worship in his own way lay in the Government's placing its official
stamp of approval upon one particular kind of prayer or one particular form of religious
services.  They knew the anguish, hardship and bitter strife that could come when zealous religious
groups struggled with one another to obtain the Government's stamp of approval from each King,
Queen, or Protector that came to temporary power. The Constitution was intended to avert a part of
this danger by leaving the government of this country in the hands of the people rather than in the
hands of any monarch.  But this safeguard was not enough. Our Founders were no more willing
to let the content of their prayers and their privilege of praying whenever they pleased be
influenced by the ballot box than they were to let these vital matters of personal conscience
depend upon the succession of monarchs.  The 1  Amendment was added to the Constitutionst

to stand as a guarantee that neither the power nor the prestige of the Federal Government
would be used to control, support or influence the kinds of prayer the American people can
say -- that the people's religions must not be subjected to the pressures of government for
change each time a new political administration is elected to office.  Under that Amendment's
prohibition against governmental establishment of religion, as reinforced by the provisions of the
14  Amendment, government in this country, be it state or federal, is without power to prescribe byth

law any particular form of prayer which is to be used as an official prayer in carrying on any program
of governmentally sponsored religious activity.

There can be no doubt that New York's state prayer program officially establishes the religious
beliefs embodied in the Regents' prayer.  The respondents' argument to the contrary, which is
largely based upon the contention that the Regents' prayer is "non-denominational" and the
fact that the program, as modified and approved by state courts, does not require all pupils
to recite the prayer but permits those who wish to do so to remain silent or be excused from
the room, ignores the essential nature of the program's constitutional defects.  Neither the fact
that the prayer may be denominationally neutral nor the fact that its observance on the part of the
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students is voluntary can serve to free it from the limitations of the Establishment Clause, as it might
from the Free Exercise Clause, of the 1  Amendment, both of which are operative against the Statesst

by virtue of the 14  Amendment.  Although these two clauses may in certain instances overlap, theyth

forbid two quite different kinds of governmental encroachment upon religious freedom. The
Establishment Clause, unlike the Free Exercise Clause, does not depend upon any showing of direct
governmental compulsion and is violated by the enactment of laws which establish an official
religion whether those laws operate directly to coerce nonobserving individuals or not.  This is not
to say, of course, that laws officially prescribing a particular form of religious worship do not involve
coercion of such individuals. When the power, prestige and financial support of government is
placed behind a particular religious belief, the indirect coercive pressure upon religious
minorities to conform to the prevailing officially approved religion is plain.  But the purposes
underlying the Establishment Clause go much further than that.  Its first and most immediate
purpose rested on the belief that a union of government and religion tends to destroy
government and to degrade religion. The history of governmentally established religion, both
in England and in this country, showed that whenever government had allied itself with one
particular form of religion, the inevitable result had been that it had incurred the hatred,
disrespect and even contempt of those who held contrary beliefs. That same history showed
that many people had lost their respect for any religion that had relied upon the support of
government to spread its faith. The Establishment Clause thus stands as an expression of
principle on the part of the Founders of our Constitution that religion is too personal, too
sacred, too holy, to permit its "unhallowed perversion" by a civil magistrate.  Another purpose
of the Establishment Clause rested upon an awareness of the historical fact that governmentally
established religions and religious persecutions go hand in hand. The Founders knew that only a few
years after the Book of Common Prayer became the only accepted form of religious services in the
established Church of England, an Act of Uniformity was passed to compel all Englishmen to attend
those services and to make it a criminal offense to conduct or attend religious gatherings of any other
kind -- a law which was consistently flouted by dissenting religious groups in England and which
contributed to widespread persecutions of people like John Bunyan who persisted in holding
"unlawful religious meetings...to the great disturbance and distraction of the good subjects of this
kingdom..."  And they knew that similar persecutions had received the sanction of law in several of
the colonies in this country soon after the establishment of official religions in those colonies.  It was
in large part to get completely away from this sort of systematic religious persecution that the
Founders brought into being our Nation, our Constitution, and our Bill of Rights with its prohibition
against any governmental establishment of religion. The New York laws officially prescribing the
Regents' prayer are inconsistent both with the purposes of the Establishment Clause and with the
Establishment Clause itself.

It has been argued that to apply the Constitution in such a way as to prohibit state laws
respecting an establishment of religious services in public schools is to indicate a hostility
toward religion or toward prayer. Nothing, of course, could be more wrong. The history of man
is inseparable from the history of religion. And perhaps it is not too much to say that since the
beginning of that history many people have devoutly believed that "More things are wrought by
prayer than this world dreams of."  It was doubtless largely due to men who believed this that there
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grew up a sentiment that caused men to leave the cross-currents of officially established state
religions and religious persecution in Europe and come to this country filled with the hope that they
could find a place in which they could pray when they pleased to the God of their faith in the
language they chose.  And there were men of this same faith in the power of prayer who led the fight
for adoption of our Constitution and also for our Bill of Rights with the very guarantees of religious
freedom that forbid the sort of governmental activity which New York has attempted here. These
men knew that the 1  Amendment, which tried to put an end to governmental control of religion andst

of prayer, was not written to destroy either. They knew rather that it was written to quiet well-
justified fears which nearly all of them felt arising out of an awareness that governments of the past
had shackled men's tongues to make them speak only the religious thoughts that government wanted
them to speak and to pray only to the God that government wanted them to pray to.  It is neither
sacrilegious nor antireligious to say that each separate government in this country should stay
out of the business of writing or sanctioning official prayers and leave that purely religious
function to the people themselves and to those the people choose to look to for religious
guidance.

It is true that New York's establishment of its Regents' prayer as an officially approved religious
doctrine of that State does not amount to a total establishment of one particular religious sect to the
exclusion of all others -- that, indeed, the governmental endorsement of that prayer seems relatively
insignificant when compared to the governmental encroachments upon religion which were
commonplace 200 years ago.  To those who may subscribe to the view that because the Regents'
official prayer is so brief and general there can be no danger to religious freedom in its
governmental establishment, however, it may be appropriate to say in the words of James
Madison, the author of the 1  Amendment:st

"It is proper to take alarm at the first experiment on our liberties...Who does not see
that the same authority which can establish Christianity, in exclusion of all other
Religions, may establish with the same ease any particular sect of Christians, in
exclusion of all other Sects?  That the same authority which can force a citizen to
contribute three pence only of his property for the support of any one establishment,
may force him to conform to any other establishment in all cases whatsoever?"

The judgment of the Court of Appeals of New York is reversed...

CONCURRENCE:  Justice Douglas...Plainly, our Bill of Rights would not permit a State or the
Federal Government to adopt an official prayer and penalize anyone who would not utter it.  This,
however, is not that case, for there is no element of compulsion or coercion in New York's regulation
requiring that public schools be opened each day with...prayer...The prayer is said upon the
commencement of the school day, immediately following the pledge of allegiance to the flag.  The
prayer is said aloud in the presence of a teacher, who either leads the recitation or selects a student
to do so.  No student, however, is compelled to take part.  The respondents have adopted a regulation
which provides that "Neither teachers nor any school authority shall comment on participation or
non-participation...nor suggest or request that any posture or language be used or dress be worn or
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be not used or not worn."  Provision is also made for excusing children, upon written request of a
parent or guardian, from the saying of the prayer or from the room in which the prayer is said.  A
letter implementing and explaining this regulation has been sent to each taxpayer and parent in the
school district.  As I read this regulation, a child is free to stand or not stand, to recite or not recite,
without fear of reprisal or even comment by the teacher or any other school official.

In short, the only one who need utter the prayer is the teacher; and no teacher is complaining of it.
Students can stand mute or even leave the classroom, if they desire...

The question presented by this case is therefore an extremely narrow one.  It is whether New
York oversteps the bounds when it finances a religious exercise.

What New York does on the opening of its public schools is what we do when we open court.  Our
Crier has from the beginning announced the convening of the Court and then added "God save the
United States and this Honorable Court."  That utterance is a supplication, a prayer in which we, the
judges, are free to join, but which we need not recite any more than the students need recite the New
York prayer. What New York does on the opening of its public schools is what each House of
Congress does at the opening of each day's business...

In New York the teacher who leads in prayer is on the public payroll; and the time she takes seems
minuscule as compared with the salaries appropriated by state legislatures and Congress for
chaplains to conduct prayers in the legislative halls. Only a bare fraction of the teacher's time is given
to reciting this short 22-word prayer, about the same amount of time that our Crier spends
announcing the opening of our sessions and offering a prayer for this Court.  Yet for me the principle
is the same, no matter how briefly the prayer is said, for in each of the instances given the person
praying is a public official on the public payroll, performing a religious exercise in a governmental
institution.  It is said that the element of coercion is inherent in the giving of this prayer.  If that is
true here, it is also true of the prayer with which this Court is convened, and of those that open the
Congress.  Few adults, let alone children, would leave our courtroom or the Senate or the House
while those prayers are being given.  Every such audience is in a sense a "captive" audience.

At the same time I cannot say that to authorize this prayer is to establish a religion in the strictly
historic meaning of those words.  A religion is not established in the usual sense merely by letting
those who choose to do so say the prayer that the public school teacher leads.  Yet once government
finances a religious exercise it inserts a divisive influence into our communities...

My problem today would be uncomplicated but for Everson v. Board of Education , which allowed1

taxpayers' money to be used to pay "the bus fares of parochial school pupils as a part of a general
program under which" the fares of pupils attending public and other schools were also paid. The
Everson case seems in retrospect to be out of line with the 1  Amendment.  Its result is appealing,st

as it allows aid to be given to needy children.  Yet by the same token, public funds could be used to
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Justice Douglas was in the majority in the Everson case.  He appears to have undergone a change
of heart.  Better to get it right (if that is the case) than to be unwilling to admit a mistake.

satisfy other needs of children in parochial schools -- lunches, books, and tuition being obvious
examples...[I join the Court in reversing the judgment below.]

DISSENT: Justice Stewart...The Court does not hold, nor could it, that New York has
interfered with the free exercise of anybody's religion.  For the state courts have made clear
that those who object to reciting the prayer must be entirely free of any compulsion to do so,
including any "embarrassments and pressures."  But the Court says that in permitting school
children to say this simple prayer, the New York authorities have established "an official
religion."

With all respect, I think the Court has misapplied a great constitutional principle.  I cannot
see how an "official religion" is established by letting those who want to say a prayer say it.
On the contrary, I think that to deny the wish of these school children to join in reciting this
prayer is to deny them the opportunity of sharing in the spiritual heritage of our Nation.

The Court's historical review of the quarrels over the Book of Common Prayer in England throws
no light for me on the issue before us in this case. England had then and has now an established
church.  Equally unenlightening, I think, is the history of the early establishment and later rejection
of an official church in our own States. For we deal here not with the establishment of a state church,
which would, of course, be constitutionally impermissible, but with whether school children who
want to begin their day by joining in prayer must be prohibited from doing so. Moreover, I think that
the Court's task, in this as in all areas of constitutional adjudication, is not responsibly aided by the
uncritical invocation of metaphors like the "wall of separation," a phrase nowhere to be found
in the Constitution. What is relevant to the issue here is not the history of an established church in
sixteenth century England or in eighteenth century America, but the history of the religious traditions
of our people, reflected in countless practices of the institutions and officials of our government.

At the opening of each day's Session of this Court we stand, while one of our officials invokes the
protection of God.  Since the days of John Marshall our Crier has said, "God save the United States
and this Honorable Court." Both the Senate and the House of Representatives open their daily
Sessions with prayer.  Each of our Presidents, from George Washington to John F. Kennedy, has
upon assuming his Office asked the protection and help of God...

On April 30, 1789, President George Washington said:

"...it would be peculiarly improper to omit in this first official act my fervent supplications to that
Almighty Being who rules over the universe, who presides in the councils of nations, and whose
providential aids can supply every human defect, that His benediction may consecrate to the liberties
and happiness of the people of the United States a Government instituted by them-selves for these
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essential purposes, and may enable every instrument employed in its administration to execute with
success the functions allotted to his charge. In tendering this homage to the Great Author of every
public and private good, I assure myself that it expresses your sentiments not less than my own, nor
those of my fellow-citizens at large less than either.  No people can be bound to acknowledge and
adore the Invisible Hand which conducts the affairs of men more than those of the United States...”

On March 4, 1797, President John Adams said:

"And may that Being who is supreme over all, the Patron of Order, the Fountain of Justice, and the
Protector in all ages of the world of virtuous liberty, continue His blessing upon this nation and its
Government and give it all possible success and duration consistent with the ends of His
providence."

On March 4, 1805, President Thomas Jefferson said:

"...I shall need, too, the favor of that Being in whose hands we are, who led our fathers, as Israel of
old, from their native land and planted them in a country flowing with all the necessaries and
comforts of life; who has covered our infancy with His providence and our riper years with His
wisdom and power, and to whose goodness I ask you to join in supplications with me that He will
so enlighten the minds of your servants, guide their councils, and prosper their measures that
whatsoever they do shall result in your good, and shall secure to you the peace, friendship, and
approbation of all nations."

On March 4, 1809, President James Madison said:

"But the source to which I look...is in...my fellow-citizens, and in the counsels of those representing
them in the other departments associated in the care of the national interests. In these my confidence
will under every difficulty be best placed, next to that which we have all been encouraged to feel in
the guardianship and guidance of that Almighty Being whose power regulates the destiny of nations,
whose blessings have been so conspicuously dispensed to this rising Republic, and to whom we are
bound to address our devout gratitude for the past, as well as our fervent supplications and best
hopes for the future."

On March 4, 1865, President Abraham Lincoln said:

"...Fondly do we hope, fervently do we pray, that this mighty scourge of war may speedily pass away.
Yet, if God wills that it continue until all the wealth piled by the bondsman's two hundred and fifty
years of unrequited toil shall be sunk, and until every drop of blood drawn with the lash shall be paid
by another drawn with the sword, as was said three thousand years ago, so still it must be said 'the
judgments of the Lord are true and righteous altogether.' With malice toward none, with charity
for all, with firmness in the right as God gives us to see the right, let us strive on to finish the work
we are in, to bind up the nation's wounds, to care for him who shall have borne the battle and for his
widow and his orphan, to do all which may achieve and cherish a just and lasting peace among
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Are Presidential prayers in the same category as government sponsored prayers for minors to
recite?  Did any “law” require any President to say a prayer?

ourselves and with all nations."

On March 4, 1885, President Grover Cleveland said:

"...And let us not trust to human effort alone, but humbly acknowledging the power and goodness
of Almighty God, who presides over the destiny of nations, and who has at all times been revealed
in our country's history, let us invoke His aid and His blessing upon our labors."

On March 5, 1917, President Woodrow Wilson said:

"...I pray God I may be given the wisdom and the prudence to do my duty in the true spirit of this
great people."

On March 4, 1933, President Franklin D. Roosevelt said:

"In this dedication of a Nation we humbly ask the blessing of God.  May He protect  each and every
one of us. May He guide me in the days to come."

On January 21, 1957, President Dwight D. Eisenhower said:

"Before all else, we seek, upon our common labor as a nation, the blessings of Almighty God.  And
the hopes in our hearts fashion the deepest prayers of our whole people."

On January 20, 1961, President John F. Kennedy said:

"The world is very different now...And yet the same revolutionary beliefs for which our forebears
fought are still at issue around the globe -- the belief that the rights of man come not from the
generosity of the state but from the hand of God.

"With a good conscience our only sure reward, with history the final judge of our deeds, let us go
forth to lead the land we love, asking His blessing and His help, but knowing that here on earth God's
work must truly be our own."

The Court today says that the state and federal governments are without constitutional power to
prescribe any particular form of words to be recited by any group of the American people on any
subject touching religion. One of the stanzas of "The Star-Spangled Banner," made our National
Anthem by Act of Congress in 1931, contains these verses:

"Blest with victory and peace, may the heav'n rescued land
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Praise the Pow'r that hath made and preserved us a nation!
Then conquer we must, when our cause it is just,
And this be our motto 'In God is our Trust.'"

In 1954 Congress added a phrase to the Pledge of Allegiance to the Flag so that it now contains the
words "one Nation under God, indivisible, with liberty and justice for all." In 1952 Congress enacted
legislation calling upon the President each year to proclaim a National Day of Prayer. Since 1865
the words "IN GOD WE TRUST" have been impressed on our coins. Countless similar examples
could be listed, but there is no need to belabor the obvious.  It was all summed up by this Court just
ten years ago in a single sentence: "We are a religious people whose institutions presuppose a
Supreme Being." Zorach v. Clauson .2

I do not believe that this Court, or the Congress, or the President has by the actions and
practices I have mentioned established an "official religion" in violation of the Constitution.
And I do not believe the State of New York has done so in this case.  What each has done has
been to recognize and to follow the deeply entrenched and highly cherished spiritual traditions
of our Nation -- traditions which come down to us from those who almost two hundred years
ago avowed their "firm Reliance on the Protection of divine Providence" when they
proclaimed the freedom and independence of this brave new world...

Does “religion ultimately come out a loser” if prayer is permitted in the public education of
minors? As for Justice Stewart’s dissent, he uses the history of legislative prayer and that our
Presidents say prayers at inaugurations as examples of our religious heritage.  However, does the
argument have merit?  “Legislative prayer” is financed by Congress...Presidential prayer is simply
voluntary “free speech,” is it not?  Is the doctrine of “long standing tradition” an easy way out
when an intellectually honest principle cannot be found to support a position?
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