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OPINION: FIELD...Bigamy and polygamy are crimes by the laws of all civilized and Christian 

countries. They are crimes by the laws of the United States, and they are crimes by the laws of 

Idaho. They tend to destroy the purity of the marriage relation, to disturb the peace of families, to 

degrade woman, and to debase man. Few crimes are more pernicious to the best interests of 

society, and receive more general or more deserved punishment. To extend exemption from 

punishment for such crimes would be to shock the moral judgment of the community. To 

call their advocacy a tenet of religion is to offend the common sense of mankind. If they are 

crimes, then to teach, advise, and counsel their practice is to aid in their commission, and such 

teaching and counseling are themselves criminal, and proper subjects of punishment, as aiding 

and abetting crime are in all other cases. The term 'religion' has reference to one's views of his 

relations to his Creator, and to the obligations they impose of reverence for his being and 

character, and of obedience to his will. It is often confounded with the cultus or form of worship 

of a particular sect, but is distinguishable from the latter. The first amendment to the constitution, 

in declaring that congress shall make no law respecting the establishment of religion or 

forbidding the free exercise thereof, was intended to allow every one under the jurisdiction of the 

United States to entertain such notions respecting his relations to his Maker and the duties they 

impose as may be approved by his judgment and conscience, and to exhibit his sentiments in 

such form of worship as he may think proper, not injurious to the equal rights of others, and to 

prohibit legislation for the support of any religious tenets, or the modes of worship of any sect. 

The oppressive measures adopted, and the cruelties and punishments inflicted, by the 

governments of Europe for many ages, to compel parties to conform, in their religious beliefs 

and modes of worship, to the views of the most numerous sect, and the folly of attempting in that 

way to control the mental operations of persons, and enforce an outward conformity to a 

prescribed standard, led to the adoption of the amendment in question. It was never intended or 

supposed that the amendment could be invoked as a protection against legislation for the 
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punishment of acts inimical to the peace, good order, and morals of society. With man's 

relations to his Maker and the obligations he may think they impose, and the manner in which an 

expression shall be made by him of his belief on those subjects, no interference can be permitted, 

provided always the laws of society, designed to secure its peace and prosperity, and the morals 

of its people, are not interfered with. However free the exercise of religion may be, it must be 

subordinate to the criminal laws of the country, passed with reference to actions regarded 

by general consent as properly the subjects of punitive legislation. There have been sects 

which denied as a part of their religious tenets that there should be any marriage tie, and 

advocated promiscuous intercourse of the sexes, as prompted by the passions of its members. 

And history discloses the fact that the necessity of human sacrifices, on special occasions, has 

been a tenet of many sects. Should a sect of either of these kinds ever find its way into this 

country, swift punishment would follow the carrying into effect of its doctrines, and no heed 

would be given to the pretense that, as religious beliefs, their supporters could be protected in 

their exercise by the constitution of the United States. Probably never before in the history of 

this country has it been seriously contended that the whole punitive power of the 

government for acts, recognized by the general consent of the Christian world in modern 

times as proper matters for prohibitory legislation, must be suspended in order that the 

tenets of a religious sect encouraging crime may be carried out without hindrance.  

On this subject the observations of this court through the late Chief Justice WAITE, in Reynolds 

v. U. S.
1
, are pertinent. In that case the defendant was indicted and convicted under section 5352 

of the Revised Statutes, which declared that 'every person having a husband or wife living, who 

marries another whether married or single, in a territory or other place over which the United 

States have exclusive jurisdiction, is guilty of bigamy, and shall be punished by a fine of not 

more than five hundred dollars, and by imprisonment for a term not more than five years.' The 

case being brought here, the court, after referring to a law passed in December, 1788, by the state 

of Virginia, punishing bigamy and polygamy with death, said that from that day there never had 

been a time in any state of the Union when polygamy had not been an offense against society, 

cognizable by the civil courts, and punished with more or less severity; and added: 'Marriage, 

while from its very nature a sacred obligation, is, nevertheless, in most civilized nations a civil 

contract, and usually regulated by law. Upon it society may be said to be built, and out of its 

fruits spring social relations and social obligations and duties, with which government is 

necessarily required to deal. In fact, according as monogamous or polygamous marriages are 

allowed, do we find the principles on which the government of the people, to a greater or less 

extent, rests.' And, referring to the statute cited, he said: 'It is constitutional and valid, as 

prescribing a rule of action for all those residing in the territories, and in places over which the 

United States have exclusive control. This being so, the only question which remains is whether 

those who make polygamy a part of their religion are excepted from the operation of the statute. 

If they are, then those who do not make polygamy a part of their religious belief may be found 

guilty and punished, while those who do must be acquitted and go free. This would be 

introducing a new element into criminal law. Laws are made for the government of actions, and 

while they cannot interfere with mere religious belief and opinions, they may with practices. 

Suppose one believed that human sacrifices were a necessary part of religious worship, would it 
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be seriously contended that the civil government under which he lived could not interfere to 

prevent a sacrifice? Or, if a wife religiously believed it was her duty to burn herself upon the 

funeral pile of her dead husband, would it be deyond the power of the civil government to 

prevent her carrying her belief into practice? So here, as a law of the organization of society 

under the exclusive dominion of the United States, it is provided that plural marriages shall not 

be allowed. Can a man excuse his practices to the contrary, because of his religious belief? To 

permit this would be to make the professed doctrines of religious belief superior to the law of the 

land, and in effect to permit every citizen to become a law unto himself. Government could exist 

only in name under such circumstances.' And in Murphy v. Ramsey, referring to the act of 

congress excluding polygamists and bigamists from voting or holding office, the court, speaking 

by Mr. Justice MATTHEWS, said: 'Certainly no legislation can be supposed more 

wholesome and necessary in the founding of a free, self-governing commonwealth, fit to 

take rank as one of the co-ordinate states of the Union, than that which seeks to establish it 

on the basis of the idea of the family, as consisting in and springing from the union for life 

of one man and one woman in the holy estate of matrimony; the sure foundation of all that 

is stable and noble in our civilization; the best guaranty of that reverent morality which is 

the source of all beneficent progress in social and political improvement. And to this end no 

means are more directly and immediately suitable than those provided by this act, which 

endeavors to withdraw all political influence from those who are practically hostile to its 

attainment.' It is assumed by counsel of the petitioner that, because no mode of worship can be 

established, or religious tenets enforced, in this country, therefore any form of worship may be 

followed, and any tenets, however destructive of society, may be held and advocated, if asserted 

to be a part of the religious doctrines of those advocating and practicing them. But nothing is 

further from the truth. While legislation for the establishment of a religion is forbidden, and its 

free exercise permitted, it does not follow that everything which may be so called can be 

tolerated. Crime is not the less odious because sanctioned by what any particular sect may 

designate as 'religion.'...  

The judgment of the court below is therefore affirmed. 


