Please understand that the next case has nothing to do with whether or not the officer is
guilty or the government is responsible for the shooting of Martinez.
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OPINION: JUSTICE THOMAS…This case involves a…suit arising out of petitioner Ben
Chavez's allegedly coercive interrogation of respondent Oliverio Martinez. The United States
Court of Appeals for the Ninth Circuit held that Chavez was not entitled to a defense of qualified
immunity because he violated Martinez's clearly established constitutional rights. We conclude
that Chavez did not deprive Martinez of a constitutional right.
On November 28, 1997, police officers Maria Peña and Andrew Salinas were near a vacant lot in
a residential area of Oxnard, California, investigating suspected narcotics activity. While Peña
and Salinas were questioning an individual, they heard a bicycle approaching on a darkened path
that crossed the lot. They ordered the rider, respondent Martinez, to dismount, spread his legs,
and place his hands behind his head. Martinez complied. Salinas then conducted a patdown frisk
and discovered a knife in Martinez's waistband. An altercation ensued.
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There is some dispute about what occurred during the altercation. The officers claim that
Martinez drew Salinas' gun from its holster and pointed it at them; Martinez denies this. Both
sides agree, however, that Salinas yelled, "He's got my gun!" Peña then drew her gun and shot
Martinez several times, causing severe injuries that left Martinez permanently blinded and
paralyzed from the waist down. The officers then placed Martinez under arrest.
Petitioner Chavez, a patrol supervisor, arrived on the scene minutes later with paramedics.
Chavez accompanied Martinez to the hospital and then questioned Martinez there while he was
receiving treatment from medical personnel. The interview lasted a total of about 10 minutes,
over a 45-minute period, with Chavez leaving the emergency room for periods of time to permit
medical personnel to attend to Martinez.
At first, most of Martinez's answers consisted of "I don't know," "I am dying," and "I am
choking." Later in the interview, Martinez admitted that he took the gun from the officer's holster
and pointed it at the police. He also admitted that he used heroin regularly. At one point,
Martinez said "I am not telling you anything until they treat me," yet Chavez continued the
interview. At no point during the interview was Martinez given Miranda warnings under
Miranda v. Arizona1.
Martinez was never charged with a crime, and his answers were never used against him in
any criminal prosecution. Nevertheless, Martinez filed suit…maintaining that Chavez's actions
violated his Fifth Amendment right not to be "compelled in any criminal case to be a witness
against himself," as well as his Fourteenth Amendment substantive due process right to be free
from coercive questioning. The District Court granted summary judgment to Martinez as to
Chavez's qualified immunity defense on both the Fifth and Fourteenth Amendment claims.
Chavez took an interlocutory appeal to the Ninth Circuit, which affirmed the District Court's
denial of qualified immunity…[T]he Ninth Circuit first concluded that Chavez's actions, as
alleged by Martinez, deprived Martinez of his rights under the Fifth and Fourteenth
Amendments. The Ninth Circuit did not attempt to explain how Martinez had been "compelled in
any criminal case to be a witness against himself." Instead, the Ninth Circuit reiterated the
holding of an earlier Ninth Circuit case, Cooper v. Dupnik, 963 F. 2d 1220 (1992), that "the Fifth
Amendment's purpose is to prevent coercive interrogation practices that are destructive of human
dignity" and found that Chavez's "coercive questioning" of Martinez violated his Fifth
Amendment rights, "even though Martinez's statements were not used against him in a
criminal proceeding." As to Martinez's due process claim, the Ninth Circuit held that "a police
officer violates the Fourteenth Amendment when he obtains a confession by coercive conduct,
regardless of whether the confession is subsequently used at trial."
The Ninth Circuit then concluded that the Fifth and Fourteenth Amendment rights asserted by
Martinez were clearly established by federal law, explaining that a reasonable officer "would
have known that persistent interrogation of the suspect despite repeated requests to stop violated
the suspect's Fifth and Fourteenth Amendment right to be free from coercive interrogation."
We granted certiorari…
1

Case 5A-SI-1 on this website.
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In deciding whether an officer is entitled to qualified immunity, we must first determine
whether the officer's alleged conduct violated a constitutional right. If not, the officer is
entitled to qualified immunity, and we need not consider whether the asserted right was "clearly
established." We conclude that Martinez's allegations fail to state a violation of his
constitutional rights.
The Fifth Amendment…requires that "no person…shall be compelled in any criminal case to be
a witness against himself." We fail to see how, based on the text of the Fifth Amendment,
Martinez can allege a violation of this right, since Martinez was never prosecuted for a crime,
let alone compelled to be a witness against himself in a criminal case.
Although Martinez contends that the meaning of "criminal case" should encompass the entire
criminal investigatory process, including police interrogations, we disagree. In our view, a
"criminal case" at the very least requires the initiation of legal proceedings …We need not
decide today the precise moment when a "criminal case" commences; it is enough to say that
police questioning does not constitute a "case" any more than a private investigator's precomplaint activities constitute a "civil case." Statements compelled by police interrogations of
course may not be used against a defendant at trial, but it is not until their use in a criminal
case that a violation of the Self-Incrimination Clause occurs…
Here, Martinez was never made to be a "witness" against himself in violation of the Fifth
Amendment's Self-Incrimination Clause because his statements were never admitted as
testimony against him in a criminal case. Nor was he ever placed under oath and exposed to "the
cruel tri-lemma of self-accusation, perjury or contempt." The text of the Self-Incrimination
Clause simply cannot support the Ninth Circuit's view that the mere use of compulsive
questioning, without more, violates the Constitution.
Nor can the Ninth Circuit's approach be reconciled with our case law. It is well established
that the government may compel witnesses to testify at trial or before a grand jury, on pain
of contempt, so long as the witness is not the target of the criminal case in which he testifies.
Even for persons who have a legitimate fear that their statements may subject them to criminal
prosecution, we have long permitted the compulsion of incriminating testimony so long as those
statements (or evidence derived from those statements) cannot be used against the speaker in any
criminal case. We have also recognized that governments may penalize public employees and
government contractors (with the loss of their jobs or government contracts) to induce them to
respond to inquiries, so long as the answers elicited (and their fruits) are immunized from use in
any criminal case against the speaker. Lefkowitz v. Turley (1973) ("The State may insist that
contractors…either respond to relevant inquiries about the performance of their contracts or
suffer cancellation"); Lefkowitz v. Cunningham (1977) ("Public employees may constitutionally
be discharged for refusing to answer potentially incriminating questions concerning their official
duties if they have not been required to surrender their constitutional immunity" against later use
of statements in criminal proceedings).
By contrast, no "penalty" may ever be imposed on someone who exercises his core Fifth
Amendment right not to be a "witness" against himself in a "criminal case."…Our holdings in
these cases demonstrate that, contrary to the Ninth Circuit's view, mere coercion does not violate
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the text of the Self-Incrimination Clause absent use of the compelled statements in a criminal
case against the witness.
We fail to see how Martinez was any more "compelled in any criminal case to be a witness
against
himself" than an immunized witness forced to testify on pain of
contempt. One difference, perhaps, is that the
immunized witness knows that his statements will not,
and may not, be used against him, whereas Martinez
likely did not. But this does not make the statements of
the immunized witness any less "compelled" and lends
no support to the Ninth Circuit's conclusion that
coercive police interrogations, absent the use of the
involuntary statements in a criminal case, violate the
Fifth Amendment's Self-Incrimination Clause.
Moreover, our cases provide that those subjected
to coercive police interrogations have an
automatic protection from the use of their
involuntary statements (or evidence derived from
their
statements) in any subsequent criminal
trial…[T]he
fact that Martinez did not know his statements could not be used
against him does not change our view that no violation of Fifth Amendment's Self-Incrimination
Clause occurred here.
What do you think is really going on here?
Although our cases have permitted the Fifth Amendment's self-incrimination privilege to be
asserted in noncriminal cases (recognizing that the "Fifth Amendment privilege against
compulsory self-incrimination…can be asserted in any proceeding, civil or criminal,
administrative or judicial, investigatory or adjudicatory…"); Lefkowitz v. Turley (stating that the
Fifth Amendment privilege allows one "not to answer official questions put to him in any other
proceeding, civil or criminal, formal or informal, where the answers might incriminate him in
future criminal proceedings"), that does not alter our conclusion that a violation of the
constitutional right against self-incrimination occurs only if one has been compelled to be a
witness against himself in a criminal case…
By allowing a witness to insist on an immunity agreement before being compelled to give
incriminating testimony in a noncriminal case, the privilege preserves the core Fifth Amendment
right from invasion by the use of that compelled testimony in a subsequent criminal case. See
Tucker ("Testimony obtained in civil suits, or before administrative or legislative committees,
could [absent a grant of immunity] prove so incriminating that a person compelled to give such
testimony might readily be convicted on the basis of those disclosures in a subsequent criminal
proceeding"). Because the failure to assert the privilege will often forfeit the right to exclude the
evidence in a subsequent "criminal case," see Garner v. United States (1976) (failure to claim
privilege against self-incrimination before disclosing incriminating information on tax returns
forfeited the right to exclude that information in a criminal prosecution); United States v. Kordel
(1970) (criminal defendant forfeited his right to assert Fifth Amendment privilege with regard to
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answers he gave to interrogatories in a prior civil proceeding), it is necessary to allow assertion
of the privilege prior to the commencement of a "criminal case" to safeguard the core Fifth
Amendment trial right. If the privilege could not be asserted in such situations, testimony given
in those judicial proceedings would be deemed "voluntary"; hence, insistence on a prior grant of
immunity is essential to memorialize the fact that the testimony had indeed been compelled and
therefore protected from use against the speaker in any "criminal case."
Rules designed to safeguard a constitutional right, however, do not extend the scope of the
constitutional right itself, just as violations of judicially crafted prophylactic rules do not violate
the constitutional rights of any person. As we explained, we have allowed the Fifth Amendment
privilege to be asserted by witnesses in noncriminal cases in order to safeguard the core
constitutional right defined by the Self-Incrimination Clause—the right not to be compelled in
any criminal case to be a witness against oneself. We have likewise established the Miranda
exclusionary rule as a prophylactic measure to prevent violations of the right protected by the
text of the Self-Incrimination Clause—the admission into evidence in criminal case of
confessions obtained through coercive custodial questioning…Accordingly, Chavez's failure to
read Miranda warnings to Martinez did not violate Martinez's constitutional rights and cannot be
grounds for a §1983 action…And the absence of a "criminal case" in which Martinez was
compelled to be a "witness" against himself defeats his core Fifth Amendment claim. The Ninth
Circuit's view that mere compulsion violates the Self-Incrimination Clause finds no support in
the text of the Fifth Amendment and is irreconcilable with our case law.
Because we find that Chavez's alleged conduct did not violate the Self-Incrimination Clause, we
reverse the Ninth Circuit's denial of qualified immunity as to Martinez's Fifth Amendment claim.
Our views on the proper scope of the Fifth Amendment's Self-Incrimination Clause do not mean
that police torture or other abuse that results in a confession is constitutionally permissible so
long as the statements are not used at trial; it simply means that the Fourteenth Amendment's
Due Process Clause, rather than the Fifth Amendment's Self-Incrimination Clause, would govern
the inquiry in those cases and provide relief in appropriate circumstances.
The Fourteenth Amendment provides that no person shall be deprived "of life, liberty, or
property, without due process of law." Convictions based on evidence obtained by methods that
are "so brutal and so offensive to human dignity" that they "shock the conscience" violate the
Due Process Clause. Rochin v. California (1952) (overturning conviction based on evidence
obtained by involuntary stomach pumping). See also Breithaupt v. Abram (1957) (reiterating that
evidence obtained through conduct that "shocks the conscience" may not be used to support a
criminal conviction). Although Rochin did not establish a civil remedy for abusive police
behavior, we recognized in County of Sacramento v. Lewis (1998), that deprivations of liberty
caused by "the most egregious official conduct" may violate the Due Process Clause. While we
rejected, in Lewis, a §1983 plaintiff's contention that a police officer's deliberate indifference
during a high-speed chase that caused the death of a motorcyclist violated due process, we left
open the possibility that unauthorized police behavior in other contexts might "shock the
conscience" and give rise to §1983 liability.
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We are satisfied that Chavez's questioning did not violate Martinez's due process rights. Even
assuming, arguendo, that the persistent questioning of Martinez somehow deprived him of a
liberty interest, we cannot agree with Martinez's characterization of Chavez's behavior as
"egregious" or "conscience shocking." As we noted in Lewis, the official conduct "most likely to
rise to the conscience-shocking level," is the "conduct intended to injure in some way
unjustifiable by any government interest." Here, there is no evidence that Chavez acted with a
purpose to harm Martinez by intentionally interfering with his medical treatment. Medical
personnel were able to treat Martinez throughout the interview and Chavez ceased his
questioning to allow tests and other procedures to be performed. Nor is there evidence that
Chavez's conduct exacerbated Martinez's injuries or prolonged his stay in the hospital. Moreover,
the need to investigate whether there had been police misconduct constituted a justifiable
government interest given the risk that key evidence would have been lost if Martinez had
died without the authorities ever hearing his side of the story.
The Court has held that the Due Process Clause also protects certain "fundamental liberty
interests" from deprivation by the government, regardless of the procedures provided, unless the
infringement is narrowly tailored to serve a compelling state interest. Washington v. Glucksberg
(1997). Only fundamental rights and liberties which are "deeply rooted in this Nation's history
and tradition" and "implicit in the concept of ordered liberty" qualify for such protection. Many
times, however, we have expressed our reluctance to expand the doctrine of substantive due
process…
Glucksberg requires a "careful description" of the asserted fundamental liberty interest for the
purposes of substantive due process analysis; vague generalities, such as "the right not to be
talked to," will not suffice. We therefore must take into account the fact that Martinez was
hospitalized and in severe pain during the interview, but also that Martinez was a critical
nonpolice witness to an altercation resulting in a shooting by a police officer, and that the
situation was urgent given the perceived risk that Martinez might die and crucial evidence might
be lost. In these circumstances, we can find no basis in our prior jurisprudence, Miranda ("It is
an act of responsible citizenship for individuals to give whatever information they may have to
aid in law enforcement"), or in our Nation's history and traditions to suppose that freedom from
unwanted police questioning is a right so fundamental that it cannot be abridged absent a
"compelling state interest." We have never required such a justification for a police interrogation,
and we decline to do so here. The lack of any "guideposts for responsible decisionmaking" in
this area, and our oft-stated reluctance to expand the doctrine of substantive due process, further
counsel against recognizing a new "fundamental liberty interest" in this case.
We conclude that Martinez has failed to allege a violation of the Fourteenth Amendment, and it
is therefore unnecessary to inquire whether the right asserted by Martinez was clearly
established.
Because Chavez did not violate Martinez's Fifth and Fourteenth Amendment rights, he was
entitled to qualified immunity. The judgment of the Court of Appeals for the Ninth Circuit is
therefore reversed and the case is remanded for further proceedings.
It is so ordered.
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[SEVERAL ADDITIONAL OPINIONS: Not Provided.]
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