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OPINION: KENNEDY/GlNSBURG/BREYER/SOTOMAYOR/KAGAN…This case arises from
serious constitutional violations in California's prison system. The violations have persisted for
years. They remain uncorrected. The appeal comes to this Court from a three-judge District Court
order directing California to remedy two ongoing violations of the Cruel and Unusual Punishments
Clause, a guarantee binding on the States by the Due Process Clause of the Fourteenth Amendment.
The violations are the subject of two class actions in two Federal District Courts. The first involves
the class of prisoners with serious mental disorders. That case is Coleman v. Brown. The second
involves prisoners with serious medical conditions. That case is Plata v. Brown. The order of the
three-judge District Court is applicable to both cases.

After years of litigation, it became apparent that a remedy for the constitutional violations would not
be effective absent a reduction in the prison system population…

The appeal presents the question whether the remedial order issued by the three-judge court is
consistent with requirements and procedures set forth in a congressional statute, the Prison Litigation
Reform Act of 1995 (PLRA). The order leaves the choice of means to reduce overcrowding to the
discretion of state officials. But absent compliance through new construction, out-of-state transfers,
or other means—or modification of the order upon a further showing by the State—the State will
be required to release some number of prisoners before their full sentences have been served. High
recidivism rates must serve as a warning that mistaken or premature release of even one prisoner can
cause injury and harm. The release of prisoners in large numbers—assuming the State finds no other
way to comply with the order—is a matter of undoubted, grave concern.

At the time of trial, California's correctional facilities held some 156,000 persons. This is nearly
double the number that California's prisons were designed to hold, and California has been ordered
to reduce its prison population to 137.5% of design capacity. By the three-judge court's own
estimate, the required population reduction could be as high as 46,000 persons. Although the State
has reduced the population by at least 9,000 persons during the pendency of this appeal, this means
a further reduction of 37,000 persons could be required. As will be noted, the reduction need not be
accomplished in an indiscriminate manner or in these substantial numbers if satisfactory, alternate
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remedies or means for compliance are devised. The State may employ measures, including good-
time credits and diversion of low-risk offenders and technical parole violators to community-based
programs, that will mitigate the order's impact. The population reduction potentially required is
nevertheless of unprecedented sweep and extent.

Yet so too is the continuing injury and harm resulting from these serious constitutional violations.
For years the medical and mental health care provided by California's prisons has fallen short of
minimum constitutional requirements and has failed to meet prisoners' basic health needs. Needless
suffering and death have been the well-documented result. Over the whole course of years during
which this litigation has been pending, no other remedies have been found to be sufficient. Efforts
to remedy the violation have been frustrated by severe overcrowding in California's prison system.
Short term gains in the provision of care have been eroded by the long-term effects of severe and
pervasive overcrowding.

Overcrowding has overtaken the limited resources of prison staff; imposed demands well beyond
the capacity of medical and mental health facilities; and created unsanitary and unsafe conditions that
make progress in the provision of care difficult or impossible to achieve. The overcrowding is the
"primary cause of the violation of a Federal right," 18 U.S.C. §3626(a)(3)(E)(i), specifically the
severe and unlawful mistreatment of prisoners through grossly inadequate provision of medical and
mental health care.

This Court now holds that the PLRA does authorize the relief afforded in this case and that the court-
mandated population limit is necessary to remedy the violation of prisoners' constitutional rights. The
order of the three-judge court, subject to the right of the State to seek its modification in appropriate
circumstances, must be affirmed.

I
A

The degree of overcrowding in California's prisons is exceptional…As many as 200 prisoners may
live in a gymnasium, monitored by as few as two or three correctional officers. As many as 54
prisoners may share a single toilet…The consequences of overcrowding identified by the Governor
include "increased, substantial risk for transmission of infectious illness" and a suicide rate
"approaching an average of one per week."

Prisoners in California with serious mental illness do not receive minimal, adequate care. Because
of a shortage of treatment beds, suicidal inmates may be held for prolonged periods in telephone-
booth sized cages without toilets. A psychiatric expert reported observing an inmate who had been
held in such a cage for nearly 24 hours, standing in a pool of his own urine, unresponsive and nearly
catatonic. Prison officials explained they had "no place to put him."

…Prisoners suffering from physical illness also receive severely deficient care. California's prisons
were designed to meet the medical needs of a population at 100% of design capacity and so have
only half the clinical space needed to treat the current population. A correctional officer testified that,
in one prison, up to 50 sick inmates may be held together in a 12- by 20-foot cage for up to five
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hours awaiting treatment…A prisoner with severe abdominal pain died after a 5-week delay in
referral to a specialist; a prisoner with "constant and extreme" chest pain died after an 8-hour delay
in evaluation by a doctor; and a prisoner died of testicular cancer after a "failure of MDs to work up
for cancer in a young man with 17 months of testicular pain."…

B

…The Coleman District Court found "overwhelming evidence of the systematic failure to deliver
necessary care to mentally ill inmates" in California prisons. The prisons were "seriously and
chronically understaffed" and had "no effective method for ensuring…the competence of their staff."
The prisons had failed to implement necessary suicide-prevention procedures, "due in large measure
to the severe understaffing." Mentally ill inmates "languished for months, or even years, without
access to necessary care."…

C

The second action, Plata v. Brown, involves the class of state prisoners with serious medical
conditions. After this action commenced in 2001, the State conceded that deficiencies in prison
medical care violated prisoners' Eighth Amendment rights. The State stipulated to a remedial
injunction. The State failed to comply with that injunction, and in 2005 the court appointed a
Receiver to oversee remedial efforts. The court found that "the California prison medical care system
is broken beyond repair," resulting in an "unconscionable degree of suffering and death." The court
found: "It is an uncontested fact that, on average, an inmate in one of California's prisons needlessly
dies every six to seven days due to constitutional deficiencies in the California prisons' medical
delivery system."…

D

The Coleman and Plata plaintiffs, believing that a remedy for unconstitutional medical and mental
health care could not be achieved without reducing overcrowding, moved their respective District
Courts to convene a three-judge court empowered under the PLRA to order reductions in the prison
population…

The three-judge court heard 14 days of testimony and issued a 184-page opinion, making extensive
findings of fact. The court ordered California to reduce its prison population to 137.5% of the
prisons' design capacity within two years. Assuming the State does not increase capacity through new
construction, the order requires a population reduction of 38,000 to 46,000 persons. Because it
appears all but certain that the State cannot complete sufficient construction to comply fully with the
order, the prison population will have to be reduced to at least some extent. The court did not order
the State to achieve this reduction in any particular manner. Instead, the court ordered the State to
formulate a plan for compliance and submit its plan for approval by the court…

II

As a consequence of their own actions, prisoners may be deprived of rights that are fundamental to
liberty. Yet the law and the Constitution demand recognition of certain other rights. Prisoners retain



ELL Page 4 of  13

the essence of human dignity inherent in all persons. Respect for that dignity animates the Eighth
Amendment prohibition against cruel and unusual punishment. "The basic concept underlying the
Eighth Amendment is nothing less than the dignity of man." Atkins v. Virginia (2002) (quoting Trop
v. Dulles (1958)).

To incarcerate, society takes from prisoners the means to provide for their own needs. Prisoners are
dependent on the State for food, clothing, and necessary medical care. A prison's failure to provide
sustenance for inmates "may actually produce physical 'torture or a lingering death.'" Estelle v.
Gamble (1976)…Just as a prisoner may starve if not fed, he or she may suffer or die if not provided
adequate medical care. A prison that deprives prisoners of basic sustenance, including adequate
medical care, is incompatible with the concept of human dignity and has no place in civilized
society.

If government fails to fulfill this obligation, the courts have a responsibility to remedy the resulting
Eighth Amendment violation. Courts must be sensitive to the State's interest in punishment,
deterrence, and rehabilitation, as well as the need for deference to experienced and expert prison
administrators faced with the difficult and dangerous task of housing large numbers of convicted
criminals. Courts nevertheless must not shrink from their obligation to "enforce the constitutional
rights of all 'persons,' including prisoners." Courts may not allow constitutional violations to
continue simply because a remedy would involve intrusion into the realm of prison administration…

By its terms, the PLRA restricts the circumstances in which a court may enter an order "that has the
purpose or effect of reducing or limiting the prison population." 18 U.S.C. §3626(g)(4). The order
in this case does not necessarily require the State to release any prisoners. The State may comply by
raising the design capacity of its prisons or by transferring prisoners to county facilities or facilities
in other States. Because the order limits the prison population as a percentage of design capacity, it
nonetheless has the "effect of reducing or limiting the prison population."

…The three-judge court must…find by clear and convincing evidence that "crowding is the primary
cause of the violation of a Federal right" and that "no other relief will remedy the violation of the
Federal right." As with any award of prospective relief under the PLRA, the relief "shall extend no
further than necessary to correct the violation of the Federal right of a particular plaintiff or
plaintiffs." The three-judge court must therefore find that the relief is "narrowly drawn, extends no
further than necessary…and is the least intrusive means necessary to correct the violation of the
Federal right." In making this determination, the three-judge court must give "substantial weight to
any adverse impact on public safety or the operation of a criminal justice system caused by the
relief."

Applying these standards, the three-judge court found a population limit appropriate, necessary, and
authorized in this case.

…The three-judge court's findings of fact may be reversed only if this Court is left with a "definite
and firm conviction that a mistake has been committed."...

2
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…The first of these conditions, the previous order requirement of §3626(a)(3)(A)(i), was satisfied
in Coleman by appointment of a Special Master in 1995, and it was satisfied in Plata by approval of
a consent decree and stipulated injunction in 2002. Both orders were intended to remedy the
constitutional violations. Both were given ample time to succeed. When the three-judge court was
convened, 12 years had passed since the appointment of the Coleman Special Master, and 5 years
had passed since the approval of the Plata consent decree. The State does not claim that either order
achieved a remedy. Although the PLRA entitles a State to terminate remedial orders such as these
after two years unless the district court finds that the relief "remains necessary to correct a current
and ongoing violation of the Federal right," California has not attempted to obtain relief on this basis.

The State claims…that…the reasonable time requirement…was not met because other, later
remedial efforts should have been given more time to succeed. In 2006, the Coleman District Judge
approved a revised plan of action calling for construction of new facilities, hiring of new staff, and
implementation of new procedures. That same year, the Plata District Judge selected and appointed
a Receiver to oversee the State's ongoing remedial efforts. When the three-judge court was convened,
the Receiver had filed a preliminary plan of action calling for new construction, hiring of additional
staff, and other procedural reforms…

Having engaged in remedial efforts for 5 years in Plata and 12 in Coleman, the District Courts were
not required to wait to see whether their more recent efforts would yield equal disappointment. When
a court attempts to remedy an entrenched constitutional violation through reform of a complex
institution, such as this statewide prison system, it may be necessary in the ordinary course to issue
multiple orders directing and adjusting ongoing remedial efforts. Each new order must be given a
reasonable time to succeed, but reasonableness must be assessed in light of the entire history of the
court's remedial efforts. A contrary reading of the reasonable time requirement would in effect
require district courts to impose a moratorium on new remedial orders before issuing a population
limit. This unnecessary period of inaction would delay an eventual remedy and would prolong the
courts' involvement, serving neither the State nor the prisoners. Congress did not require this
unreasonable result when it used the term "reasonable."

The Coleman and Plata courts had a solid basis to doubt that additional efforts to build new facilities
and hire new staff would achieve a remedy…The Coleman and Plata courts acted reasonably when
they convened a three-judge court without further delay.

B

Once a three-judge court has been convened, the court must find additional requirements satisfied
before it may impose a population limit. The first of these requirements is that "crowding is the
primary cause of the violation of a Federal right."

1

The three-judge court found the primary cause requirement satisfied by the evidence at trial…The
three-judge court also found that "until the problem of overcrowding is overcome it will be
impossible to provide constitutionally compliant care to California's prison population."
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…The record documents the severe impact of burgeoning demand on the provision of care. At the
time of trial, vacancy rates for medical and mental health staff ranged as high as 20% for surgeons,
25% for physicians, 39% for nurse practitioners, and 54.1% for psychiatrists. These percentages are
based on the number of positions budgeted by the State…

C

The three-judge court was also required to find by clear and convincing evidence that "no other relief
will remedy the violation of the Federal right."…

California's Legislature has not been willing or able to allocate the resources necessary to meet this
crisis absent a reduction in overcrowding. There is no reason to believe it will begin to do so now,
when the State of California is facing an unprecedented budgetary shortfall. As noted above, the
legislature recently failed to allocate funds for planned new construction. Without a reduction in
overcrowding, there will be no efficacious remedy for the unconstitutional care of the sick and
mentally ill in California's prisons.

D

The PLRA states that no prospective relief shall issue with respect to prison conditions unless it is
narrowly drawn, extends no further than necessary to correct the violation of a federal right, and is
the least intrusive means necessary to correct the violation. When determining whether these
requirements are met, courts must "give substantial weight to any adverse impact on public safety
or the operation of a criminal justice system."

1

The three-judge court acknowledged that its order "is likely to affect inmates without medical
conditions or serious mental illness." This is because reducing California's prison population will
require reducing the number of prisoners outside the class through steps such as parole reform,
sentencing reform, use of good-time credits, or other means to be determined by the State. Reducing
overcrowding will also have positive effects beyond facilitating timely and adequate access to
medical care, including reducing the incidence of prison violence and ameliorating unsafe living
conditions. According to the State, these collateral consequences are evidence that the order sweeps
more broadly than necessary.

The population limit imposed by the three-judge court does not fail narrow tailoring simply because
it will have positive effects beyond the plaintiff class. Narrow tailoring requires a "fit" between the
remedy's ends and the means chosen to accomplish those ends." The scope of the remedy must be
proportional to the scope of the violation, and the order must extend no further than necessary to
remedy the violation. This Court has rejected remedial orders that unnecessarily reach out to improve
prison conditions other than those that violate the Constitution. But the precedents do not suggest
that a narrow and otherwise proper remedy for a constitutional violation is invalid simply because
it will have collateral effects.
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Nor does anything in the text of the PLRA require that result. The PLRA states that a remedy shall
extend no further than necessary to remedy the violation of the rights of a "particular plaintiff or
plaintiffs." This means only that the scope of the order must be determined with reference to the
constitutional violations established by the specific plaintiffs before the court.

This case is unlike cases where courts have impermissibly reached out to control the treatment of
persons or institutions beyond the scope of the violation. Even prisoners with no present physical
or mental illness may become afflicted, and all prisoners in California are at risk so long as the State
continues to provide inadequate care…

Prisoners who are not sick or mentally ill do not yet have a claim that they have been subjected to
care that violates the Eighth Amendment, but in no sense are they remote bystanders in California's
medical care system. They are that system's next potential victims.

A release order limited to prisoners within the plaintiff classes would, if anything, unduly limit the
ability of State officials to determine which prisoners should be released…The order also is not
overbroad because it encompasses the entire prison system, rather than separately assessing the need
for a population limit at every institution…

Although the three-judge court's order addresses the entire California prison system, it affords the
State flexibility to accommodate differences between institutions. There is no requirement that every
facility comply with the 137.5% limit. Assuming no constitutional violation results, some facilities
may retain populations in excess of the limit provided other facilities fall sufficiently below it so the
system as a whole remains in compliance with the order…

Nor is the order overbroad because it limits the State's authority to run its prisons, as the State urges
in its brief. While the order does in some respects shape or control the State's authority in the realm
of prison administration, it does so in a manner that leaves much to the State's discretion. The State
may choose how to allocate prisoners between institutions; it may choose whether to increase the
prisons' capacity through construction or reduce the population; and, if it does reduce the population,
it may decide what steps to take to achieve the necessary reduction. The order's limited scope is
necessary to remedy a constitutional violation.

As the State implements the order of the three-judge court, time and experience may reveal targeted
and effective remedies that will end the constitutional violations even without a significant decrease
in the general prison population. The State will be free to move the three-judge court for
modification of its order on that basis, and these motions would be entitled to serious consideration.
At this time, the State has not proposed any realistic alternative to the order. The State's desire to
avoid a population limit, justified as according respect to state authority, creates a certain and
unacceptable risk of continuing violations of the rights of sick and mentally ill prisoners, with the
result that many more will die or needlessly suffer. The Constitution does not permit this wrong.

2

In reaching its decision, the three-judge court gave "substantial weight" to any potential adverse
impact on public safety from its order. The court devoted nearly 10 days of trial to the issue of public
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safety, and it gave the question extensive attention in its opinion. Ultimately, the court concluded
that it would be possible to reduce the prison population "in a manner that preserves public safety
and the operation of the criminal justice system."

…This inquiry necessarily involves difficult predictive judgments regarding the likely effects of
court orders. Although these judgments are normally made by state officials, they necessarily must
be made by courts when those courts fashion injunctive relief to remedy serious constitutional
violations in the prisons. These questions are difficult and sensitive, but they are factual questions
and should be treated as such. Courts can, and should, rely on relevant and informed expert
testimony when making factual findings. It was proper for the three-judge court to rely on the
testimony of prison officials from California and other States…

III

…

A

The three-judge court concluded that the population of California's prisons should be capped at
137.5% of design capacity. This conclusion is supported by the record…

B

… The 2-year deadline, however, will not begin to run until this Court issues its judgment…The
judgment of the three-judge court is affirmed. It is so ordered.

DISSENT: Justice Scalia/Thomas…Today the Court affirms what is perhaps the most radical
injunction issued by a court in our Nation's history: an order requiring California to release the
staggering number of 46,000 convicted criminals.

… One would think that, before allowing the decree of a federal district court to release 46,000
convicted felons, this Court would bend every effort to read the law in such a way as to avoid that
outrageous result. Today, quite to the contrary, the Court disregards stringently drawn provisions of
the governing statute, and traditional constitutional limitations upon the power of a federal judge,
in order to uphold the absurd.

The proceedings that led to this result were a judicial travesty. I dissent because the institutional
reform the District Court has undertaken violates the terms of the governing statute, ignores bedrock
limitations on the power of Article III judges, and takes federal courts wildly beyond their
institutional capacity.

I

A

The Prison Litigation Reform Act (PLRA) states that "prospective relief in any civil action with
respect to prison conditions shall extend no further than necessary to correct the violation of the
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Federal right of a particular plaintiff or plaintiffs"; that such relief must be "narrowly drawn, and
extend no further than necessary to correct the violation of the Federal right"; and that it must be "the
least intrusive means necessary to correct the violation of the Federal right." In deciding whether
these multiple limitations have been complied with, it is necessary to identify with precision what
is the "violation of the Federal right of a particular plaintiff or plaintiffs" that has been alleged. What
has been alleged here, and what the injunction issued by the Court is tailored (narrowly or not) to
remedy is the running of a prison system with inadequate medical facilities. That may result in the
denial of needed medical treatment to "a particular prisoner or prisoners," thereby violating
(according to our cases) his or their Eighth Amendment rights. But the mere existence of the
inadequate system does not subject to cruel and unusual punishment the entire prison population in
need of medical care, including those who receive it.

The Court acknowledges that the plaintiffs "do not base their case on deficiencies in care provided
on any one occasion"; rather, "plaintiffs rely on systemwide deficiencies in the provision of medical
and mental health care that, taken as a whole, subject sick and mentally ill prisoners in California
to 'substantial risk of serious harm' and cause the delivery of care in the prisons to fall below the
evolving standards of decency that mark the progress of a maturing society." But our judge-
empowering "evolving standards of decency" jurisprudence (with which, by the way, I heartily
disagree, see, e.g., Roper v. Simmons), does not prescribe (or at least has not until today prescribed)
rules for the "decent" running of schools, prisons, and other government institutions. It forbids
"indecent" treatment of individuals—in the context of this case, the denial of medical care to those
who need it. And the persons who have a constitutional claim for denial of medical care are those
who are denied medical care—not all who face a "substantial risk" (whatever that is) of being denied
medical care…

The plaintiffs do not appear to claim—and it would absurd to suggest—that every single one of those
prisoners has personally experienced "torture or a lingering death" as a consequence of that bad
medical system. Indeed, it is inconceivable that anything more than a small proportion of prisoners
in the plaintiff classes have personally received sufficiently atrocious treatment that their Eighth
Amendment right was violated—which, as the Court recognizes, is why the plaintiffs do not premise
their claim on "deficiencies in care provided on any one occasion." Rather, the plaintiffs' claim is that
they are all part of a medical system so defective that some number of prisoners will inevitably be
injured by incompetent medical care, and that this number is sufficiently high so as to render the
system, as a whole, unconstitutional.

But what procedural principle justifies certifying a class of plaintiffs so they may assert a claim of
systemic unconstitutionality? I can think of two possibilities, both of which are untenable. The first
is that although some or most plaintiffs in the class do not individually have viable Eighth
Amendment claims, the class as a whole has collectively suffered an Eighth Amendment violation.
That theory is contrary to the bedrock rule that the sole purpose of classwide adjudication is to
aggregate claims that are individually viable…

The second possibility is that every member of the plaintiff class has suffered an Eighth Amendment
violation merely by virtue of being a patient in a poorly-run prison system, and the purpose of the
class is merely to aggregate all those individually viable claims. This theory has the virtue of being
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consistent with procedural principles, but at the cost of a gross substantive departure from our case
law. Under this theory, each and every prisoner who happens to be a patient in a system that has
systemic weaknesses—such as "hiring any doctor who had a license, a pulse and a pair of
shoes"—has suffered cruel or unusual punishment, even if that person cannot make an individualized
showing of mistreatment. Such a theory of the Eighth Amendment is preposterous. And we have said
as much in the past: "If…a healthy inmate who had suffered no deprivation of needed medical
treatment were able to claim violation of his constitutional right to medical care…simply on the
ground that the prison medical facilities were inadequate, the essential distinction between judge and
executive would have disappeared: it would have become the function of the courts to assure
adequate medical care in prisons." Lewis v. Casey (1996).

Whether procedurally wrong or substantively wrong, the notion that the plaintiff class can allege an
Eighth Amendment violation based on "systemwide deficiencies" is assuredly wrong. It follows that
the remedy decreed here is also contrary to law, since the theory of systemic unconstitutionality is
central to the plaintiffs' case. The PLRA requires plaintiffs to establish that the systemwide
injunction entered by the District Court was "narrowly drawn" and "extends no further than
necessary" to correct "the violation of the Federal right of a particular plaintiff or plaintiffs." If (as
is the case) the only viable constitutional claims consist of individual instances of mistreatment, then
a remedy reforming the system as a whole goes far beyond what the statute allows.

It is also worth noting the peculiarity that the vast majority of inmates most generously rewarded by
the release order—the 46,000 whose incarceration will be ended—do not form part of any aggrieved
class even under the Court's expansive notion of constitutional violation. Most of them will not be
prisoners with medical conditions or severe mental illness; and many will undoubtedly be fine
physical specimens who have developed intimidating muscles pumping iron in the prison gym.

B

Even if I accepted the implausible premise that the plaintiffs have established a systemwide violation
of the Eighth Amendment, I would dissent from the Court's endorsement of a decrowding order. That
order is an example of what has become known as a "structural injunction."…Structural injunctions
depart from that historical practice, turning judges into long-term administrators of complex social
institutions such as schools, prisons, and police departments. Indeed, they require judges to play a
role essentially indistinguishable from the role ordinarily played by executive officials. Today's
decision not only affirms the structural injunction but vastly expands its use, by holding that an entire
system is unconstitutional because it may produce constitutional violations.

The drawbacks of structural injunctions have been described at great length elsewhere…This case
illustrates one of their most pernicious aspects: that they force judges to engage in a form of
factfinding-as-policymaking that is outside the traditional judicial role…

When a judge manages a structural injunction, however, he will inevitably be required to make very
broad empirical predictions necessarily based in large part upon policy views—the sort of predictions
regularly made by legislators and executive officials, but inappropriate for the Third Branch…
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C

My general concerns associated with judges' running social institutions are magnified when they run
prison systems, and doubly magnified when they force prison officials to release convicted criminals.
As we have previously recognized: 

"Courts are ill equipped to deal with the increasingly urgent problems of prison administration and
reform…The problems of prisons in America are complex and intractable, and, more to the point,
they are not readily susceptible of resolution by decree…Running a prison is an inordinately difficult
undertaking that requires expertise, planning, and the commitment of resources, all of which are
peculiarly within the province of the legislative and executive branches of government. Prison is,
moreover, a task that has been committed to the responsibility of those branches, and separation of
powers concerns counsel a policy of judicial restraint. Where a state penal system is involved, federal
courts have…additional reason to accord deference to the appropriate prison authorities." Turner v.
Safley (1987).

These principles apply doubly to a prisoner-release order. As the author of today's opinion explained
earlier this Term, granting a writ of habeas corpus "disturbs the State's significant interest in repose
for concluded litigation, denies society the right to punish some admitted offenders, and intrudes on
state sovereignty to a degree matched by few exercises of federal judicial authority." Harrington v.
Richter (2011)…Recognizing that habeas relief must be granted sparingly, we have reversed the
Ninth Circuit's erroneous grant of habeas relief to individual California prisoners four times this
Term alone…And yet here, the Court affirms an order granting the functional equivalent of 46,000
writs of habeas corpus, based on its paean to courts' "substantial flexibility when making these
judgments." It seems that the Court's respect for state sovereignty has vanished in the case where it
most matters.

II

…

III

…I will state my approach briefly: In my view, a court may not order a prisoner's release unless it
determines that the prisoner is suffering from a violation of his constitutional rights, and that his
release, and no other relief, will remedy that violation. Thus, if the court determines that a particular
prisoner is being denied constitutionally required medical treatment, and the release of that prisoner
(and no other remedy) would enable him to obtain medical treatment, then the court can order his
release; but a court may not order the release of prisoners who have suffered no violations of their
constitutional rights, merely to make it less likely that that will happen to them in the future.

This view follows from the PLRA's text that I discussed at the outset. "Narrowly drawn" means that
the relief applies only to the "particular prisoner or prisoners" whose constitutional rights are
violated; "extends no further than necessary" means that prisoners whose rights are not violated will
not obtain relief; and "least intrusive means necessary to correct the violation of the Federal right"
means that no other relief is available…
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The District Court's order that California release 46,000 prisoners extends "further than necessary
to correct the violation of the Federal right of a particular plaintiff or plaintiffs" who have been
denied needed medical care. It is accordingly forbidden by the PLRA—besides defying all sound
conception of the proper role of judges.

DISSENT: Alito/Roberts…The decree in this case is a perfect example of what the Prison Litigation
Reform Act of 1995 was enacted to prevent.

The Constitution does not give federal judges the authority to run state penal systems. Decisions
regarding state prisons have profound public safety and financial implications, and the States are
generally free to make these decisions as they choose.

The Eighth Amendment imposes an important—but limited—restraint on state authority in this field.
The Eighth Amendment prohibits prison officials from depriving inmates of "the minimal civilized
measure of life's necessities." Federal courts have the responsibility to ensure that this constitutional
standard is met, but undesirable prison conditions that do not violate the Constitution are beyond the
federal courts' reach…

Two cases were before the three-judge court, and neither targeted the general problem of
overcrowding. Indeed, the plaintiffs in one of those cases readily acknowledge that the current
population level is not itself unconstitutional. Both of the cases were brought not on behalf of all
inmates subjected to overcrowding, but rather in the interests of much more limited classes of
prisoners, namely, those needing mental health treatment and those with other serious medical needs.
But these cases were used as a springboard to implement a criminal justice program far different
from that chosen by the state legislature. Instead of crafting a remedy to attack the specific
constitutional violations that were found—which related solely to prisoners in the two plaintiff
classes—the lower court issued a decree that will at best provide only modest help to those prisoners
but that is very likely to have a major and deleterious effect on public safety…

Contrary to the PLRA, the court's remedy is not narrowly tailored to address proven and ongoing
constitutional violations. And the three-judge court violated the PLRA's critical command that any
court contemplating a prisoner release order must give "substantial weight to any adverse impact on
public safety." The three-judge court would have us believe that the early release of 46,000 inmates
will not imperil—and will actually improve—public safety. Common sense and experience counsel
greater caution.

I would reverse the decision below for three interrelated reasons. First, the three-judge court
improperly refused to consider evidence concerning present conditions in the California prison
system. Second, the court erred in holding that no remedy short of a massive prisoner release can
bring the California system into compliance with the Eighth Amendment. Third, the court gave
inadequate weight to the impact of its decree on public safety…

The prisoner release ordered in this case is unprecedented, improvident, and contrary to the PLRA.
In largely sustaining the decision below, the majority is gambling with the safety of the people of
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California. Before putting public safety at risk, every reasonable precaution should be taken. The
decision below should be reversed, and the case should be remanded for this to be done.

I fear that today's decision, like prior prisoner release orders, will lead to a grim roster of victims.
I hope that I am wrong. In a few years, we will see.
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